
  

 

 

PLANNING AND ZONING BOAR/BOARD OF ZONING APPEALS 
MEETING MINUTES 

CITY OF VALLEY CENTER, KS 
 

Tuesday, April 28, 2020        7:00 P.M. 
(MEETING VIA ZOOM: https://zoom.us/j/838205579) 

 
CALL TO ORDER:  Gary Janzen called the meeting to order at 7:01 P.M. via Zoom (video chat) with the 
following members present: Mike Boyd, Kelsey Parker, Katie Patry and Rick Shellenbarger via Zoom 
(video chat). 
 

COMMUNICATIONS: Ryan introduced the new Community Development Assistant Angie Basden 

replacing Tristan Hendrickson.  Ryan reminded everyone that Officer Elections are next month 
for the next year.  Three Board members up for renewal, Ryan will submit their names to 
Mayor Cicerello for approval at the next City Council meeting. Gary Janzen mentioned for 
all the Planning Commissioners on the call for the officer elections to keep in mind anyone 
interested more than welcome to and might think about it.  
 
PUBLIC HEARINGS BEFORE THE PLANNING AND ZONING BOARD/BOARD OF ZONING 
APPEALS: 
 

A. Review of SD-2020-01, application of Art Marquez, pursuant to Section 
16.04., who is petitioning for approval of a final plat for the lot located on the north side of 
Ford Street, in between 2740 E. Ford St. and 2850 E. Ford St., Valley Center, KS 67147. 

 
Community Development Director Ryan Shrack presented the following staff report to the Planning and 
Zoning Board: 

 
 
 
 
 
 
 
 

Members Absent: Don K

Shrack

eenan and Toby Meadows 
 
Staff Present: Ryan , Brent Clark, Angie Basden via Zoom 
 
Audience: Patrick Miller, Chad Abbott, Jose (Art) Marquez, Ronald Colbert via Zoom 
 
AGENDA:    A motion was made by Board Member Rick Shellenbarger and seconded  by Board 
Member Gary  Janzen to set the agenda.  Motion passed unamimously. 
 
APPROVAL OF DRAFT MINUTES: Board member Rick Shellenbarger made a motion to approve the 
March 24th, 2020 DRAFT meeting minutes. The motion was seconded by Vice Chairperson Kelsey 
Parker. Motion passed unanimously. 
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Date: April 28, 2020 

 

To: City of Valley Center Planning and Zoning Board 

 

From: Ryan W. Shrack, Community Development Director 

 

Final Plat Approval for Marquez Acres Addition Plat (SD-2020-01) 

Art Marquez, pursuant to Section 16.04.15, is petitioning the City of Valley Center Planning and Zoning Board to 

approve a final plat for the lot located on the north side of Ford Street (outlined in black in the map below), in 

between 2740 E. Ford St. and 2850 E. Ford St., Valley Center, KS 67147. 
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Applicant's reasons for Platting:  It is the intent of Mr. Marquez to construct and sell four single-family homes 

on the four lots that will be created with the approval of the plat.  A copy of the proposed plat is being shared with 

the Planning and Zoning Board members in a separate document.  The City of Valley Center Community 

Development Department will oversee the approval of all building permits for each of these future residences.  No 

portion of this property is located in the designated special flood hazard area (SFHA).   

 

Comparison of Small Tract Subdivision Requirements with this petition:  

In order to file for approval in the manner provided in Section 16.04.15.B, a proposed Small Tract Plat shall 

comply with the following requirements: 

 

1.  The proposed Small Tract Plat shall include not more than five acres if a residential plat, nor more than five 

acres for any other type of plat, unless approved for a larger acreage by the Planning and Zoning Board. 

 

As indicated on the submitted plat map, the creation of this small tract plat will create four new lots, which do not 

total more than five acres.  Lot 1 will be .49 acres, Lot 2 will be .53 acres, Lot 3 will be .52 acres, and Lot 4 will 

be .50 acres.  

 

2.  The proposed Small Tract Plat shall create not more than five lots, tracts or parcels of land, unless approved 

for a larger number by the Planning and Zoning Board. 

 

This plat will contain four lots in total.  They will be developed with single-family homes.  This land is currently 

zoned RR-1 (Suburban Residential District), which is compatible with low-density residential development. 

 

3.  No public street or easement of access, e.g., a utility or drainage easement, is sought to be dedicated or is 

contemplated or projected through (as opposed to adjacent to) the lot, tract or parcel proposed to be subdivided 

or re-subdivided.  

 

All existing easements are shown on the map.  Reserve A will serve as a private driveway that will connect the 

four lots with Ford Street.  There will be a 15 ft. utility easement placed on either side of the Reserve A area to 

allow private utility providers to serve the four lots.      

 

4.  The proposed Small Tract Plat shall be in the form required by Section 16.05.02 and shall contain all the data, 

information and certificates required as well as the supplemental information. 

 

Abbott Land Survey, which drafted the plat map for the applicant, has included all the required items as identified 

in section 16.05.02 of the Subdivision regulations. The information on this plat has been reviewed by the 

Community Development Department, Public Works Department, and the City Engineer and was found 

acceptable.  The surveyor is currently finalizing the drainage plan, which will be approved by City staff prior to 

any future building permits being issued for construction of homes on the four lots. 

 

Staff Recommendation: 

 

City staff recommends approval of this plat application and submitting it to City Council for final approval. 
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B. Review of V-2020-03, application of Patrick Miller, pursuant to Section 
17.10.08., who is petitioning for a building size variance of 40 square feet on a proposed 
accessory garage building to be constructed on the lot located at 19 N. Hawthorne Road, 
Valley Center, KS 67147. 

 

Shrack stated we are still finalizing the drainage plan with applicant and will not issue any Building permits
 until that is approved.  City staff recommends approval.  
 
Board Member Gary Janzen inquired of Ryan Shrack why are there two different processes for the small 
tract plat and the regular track plat.  It is in the sub-division code. Ryan stated that both processes go 
before the Planning and Zoning board for approval and then to City Council for final approval.  Both 
agreed to table discussion for a later time. 
 
Board Member Gary Janzen questioned the utility easements.  How the two easements that are parallel 
with the hammerhead Right of Way (at each end) how does that provide access to lots 2 and 3? Shrack
 stated that those were requested by Evergy.  There is an existing Utility easement on the West of the plat 
and there is an existing 25ft screening utility easement already in place on the north side of plat as well.  
The utility companies can use existing utility easements to access the top two lots.  These 4 homes will 
be on rural water and septic tanks.  
 
Board Member Gary Janzen inquired what is the notification to the public?   Per Shrack the public notices
 went out in the newspaper as well as letters to the property owners within 200ft. There was no public 
comment, no letters, emails, phone calls stating they were opposed or for this plotting project.   
 
Board Member Gary Janzen opened the public hearing at 7:13 P.M. 
 
Art Marquez is trying to get the best use of the land. Building 4 houses in the 200,000 range to sell.  
 
Chad Abbott (Surveyor) in regard to utility easement, it was originally for Evergy for streetlights. Initially 
we thought of doing a public street, so we may leave on that on there that might facilitate other utility 
easements and may loop it around there.  As Ryan stated, there is an existing easement west and north 
side so that will help with that.  
 
There were no public in attendance or comments. 

Chairperson Janzen closed the public hearing at 7:15 P.M. 
 
Board Member Gary Janzen asked if any questions from Planning and Zoning.  Question from Board 
member Shellenbarger about the Hammerhead turnaround for Emergency vehicles being tight.  Chad 
stated he followed the Valley Center template for that type of turn-around. Shrack stated Public safety 
including Fire Department approved the driveway. Shellenbarger inquired if there was a fire plug in that 
area? Shrack stated the Fire Department did not require one.  
 
Based on City Staff recommendations, public comments, and discussion by the Planning and Zoning 
Board, Board Member Janzen made a motion to approve SD-2020-01. Board Member Shellenbarger 
seconded the motion.  The vote was unanimous. 
 
Community Development Director Ryan Shrack presented the following staff report to the Planning and 
Zoning Board: 



  

 
 
 
Date: April 24, 2020 

 

Present Zoning: RR-1 (Suburban Residential District) 
 
Variance Request: The applicant, Patrick Miller, is requesting a variance on the allotted accessory 
garage building size as established by the City’s zoning regulations.   The applicant would like to 
construct a 1,000 square foot accessory garage on his lot, which is 35,775 square feet, or .82 acres, 
in size.  Per City Code 17.06.01.B.2., lots larger than 20,000 square feet and smaller than one acre, 
are only allowed to have accessory garages up to 960 square feet in size. 

 
Applicant: Patrick Miller 

 
Property Address: 19 N. Hawthorne Rd., Valley Center, KS 67147 (outlined in red below) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Applicant's Reasons for Variance Request: 
Per the City of Valley Center’s Zoning Code (17.06.01.B.), the maximum square footage allowed for 
an accessory building built on a lot between 20,000 square feet and one acre in size is 960 square feet.  
The applicant, whose lot is over one-half acre in size, would like to construct a 1,000 square foot 
accessory building (please see attached letter and preliminary site plan from the applicant at the end 
of this report).  In the applicant’s letter, he makes reference to wanting to construct this detached garage 
to be used for storage of personal equipment.



  

Review Standards for a Variance per 17.10.08.D. (standards in italics): 
1.  That the variance requested arises from such condition which is unique to the property in 

question and which is not ordinarily found in the same zoning district, and is not created by 
an action or actions of the property owner or the applicant. 

 
This variance request is unique to this property and is not the result of any actions already 
taken by the property owner. In regard to surrounding zoning, the immediate neighborhood 
is comprised of single-family homes. Some of these properties do have accessory 
buildings and some of these are larger than the proposed accessory building in this 
application. 

 
2.  That granting of the variance will not adversely affect the rights of adjacent property owners 

or residents. 

 
The granting of this variance will not adversely affect the rights of adjacent property 
owners/residents, but could have an adverse effect on the surrounding physical 
neighborhood. In the City’s zoning regulations, lots that are over 20,000 square feet and 
one (1) acre, have a maximum accessory garage building size of 960 square feet.  The 
requested variance of forty feet is small when compared to previous variance requests.  A 
public notice was published in The Ark Valley News and notice letters were mailed to all 
property owners within 200 feet of the applicant’s property boundaries.  To date, no 
responses have been received by City staff. 

 
3.  That strict application of the provisions of these  regulations from which  a variance  is 

requested will constitute unnecessary hardship upon the property owner represented in the 
application. 

 
The property owner will not have unnecessary hardship in the fact that he would still 
be able to construct an accessory building on his property up to 960 square feet in size. 
The difference between the allowed maximum square footage and the proposed 
accessory building is 40 square feet. 

 
4.  That the variance desired will not adversely affect the public health, safety, morals, order, 

convenience, prosperity or general welfare. 

 
The variance could adversely affect the public health, safety, morals, order, convenience, 
prosperity, or general welfare of the surrounding neighbors or the community in general. The 
size of the proposed building could change the physical look of the surrounding 
neighborhood and could possibly have a negative effect on the surrounding properties if a 
catastrophic event were to take place, such as a fire. 

 
5.  That granting the variance desired will not be opposed to the general spirit and intent of these 

regulations. 

 
The granting of this variance will be opposed  to  the  general spirit and  intent of the 
referenced regulations. As noted previously in this report, the allowed maximum size of an 
accessory building is based off of the size of the lot.  These regulations are designed to 
maintain open space for public safety reasons and to honor the  general low-density 
building nature of a single-family residential district.



  

Staff Recommendation: Staff recommends that the Board of Zoning Appeals grant a variance 
allowing for a larger than 960 sq. ft. accessory garage building to be constructed due to the large size 
of the applicant’s lot, but will remain neutral on an actual maximum allotted size.
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Shrack’s opening statement shared that Public notice was put in the newspaper and letters were sent out
 surrounding property owners and no one shared any feedback with him. With variances in terms of 
accessory building size the City staff remains neutral on this and will leave it up to the board to approve 
the variance.  The variance of 40sq ft, from 960sq ft to 1,000 sq ft.  
 
Board Member Gary Janzen stated that these seems to be a reoccurring issue for us as of late. The last 
few we heard were a bigger variance request but is a common theme.  Ryan at some point in time, let’s 
talk about this later.  Per Ryan the last time zoning code was updated was in 2014. I will look at other 
communities and their rules for zoning codes to see how we compare to them. Board Member Gary 
Janzen we will come back to that later.  
 
 
Board Member Gary Janzen opened the public hearing at 7:22 P.M 
 
Patrick Miller explained the plan for his building is somewhere he can store his boat, riding lawnmower 
and utility trailer so they are inside out of elements to last him longer.  
 
Board Member Janzen stated before I saw this drawing I initially thought surely you could live with 40x24 
fact of matter- it’s not easy to change those dimensions.  
Per Patrick Miller, the building itself gets constructed in 25x2ft sections, the problem I have is the company 
wants to charge me $800.00 for new plans for a 25x38 building when I already paid for a 25x40 building.  
 
Board Member Janzen, we are pretty flexible and this is within reason.  I appreciate that perspective.  
 
Board Member Shellenbarger- I concur with your thoughts.40 sq ft is not a whole lot.  Industry standards 
have probably changed since our last review of regulations.  
 
Kelsy Parker- I think there is a big difference between I need an extra 40sq ft because of a pre-fab building 
compared to I need an extra 600 sq ft because of a custom build. Different situations that we work through.  
Board Member Janzen thanked her for her perspective.  
 
No public was in attendance therefore no comments or questions arose.  
 
Board member Janzen closed the public hearing at 7:25 P.M. 
 
Based on City Staff recommendations, public comments, and discussion by the Planning and Zoning 
Board, Board Member Janzen made a motion to approve V-2020-03. Kelsey Parker seconded the motion.  
The vote was unanimous. 
 



 

 
OLD OR UNFINISHED BUSINESS-None 
 
STAFF REPORTS 
 
ITEMS BY PLANNING AND ZONING BOARD MEMBERS 
Gary Janzen-Nothing 
Don Keenan-Not present 
Kelsey Parker-Nothing 
Rick Shellenbarger-Nothing 
Katie Patry-Nothing 
Mike Boyd- Nothing 
Toby Meadows – Not present 

ADJOURNMENT OF THE PLANNING AND ZONING BOARD At 7:30 P.M., a motion was 

made by Board Member Janzen to adjourn.  Vote was unanimous.   

 
 
Respectfully submitted,                                                      
   
__________________ 
Ryan Shrack, Community Development Director 
__________________   
Gary Janzen, Chairperson 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

NEW BUSINESS- Shrack had no new business. I have not received any applications 

for month of May and have a few days before due date of this Friday.  Next meeting 

most likely Zoom.  


